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Attn: SDAB Clerk, Wheatland County
242006 Range Road 243

Wheatland County, AB
T1 P 2C4

A. -Introduction
The Alice Sanctuary is a registered non- profit charity animal sanctuary located at

RR

262049255 (

the " Property"), home to over 200 i opanimals. Bythis letterwe are frmally apeali I the decision ofthe
Municipal Planning Commission ( the "Commission") to refuse our application for a Home

Based Business Type 3 (HBB 3) to permit a 'Sanctuary for the Car of Rescued, Surrendered, Injured
and Abandoned Farm Animals'( the "Application"). B. The SubjegLPrQVgft The

Property currently comprises
two homes. It is a 11 8ac rectangular shaped lot with approximately 15 m of
frontage along Township road 262a. IIti^- lfrfI,
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TBy- law 2016- 01 (

the "By-law"). The Property is surrounded by other AG zoned properties which are also used
to raise animals. C. The Application On

January 13, 2023, 

The Alice Sanctuary applied for a development permit for a Home Based Business Type 3

in response to a request from the County's Development Officer who was following up on

a complaint received from the adjacent neighbour. The Alice Sanctuary currently takes care of

200 animals on the Property - from cows to chickens - and relies on volunteers to assist in
providing care for these animals and maintaining the Property. In addition, it offers sanctuary

visits to members of the community; providing enriching opportunities to connect with

and learn about animal care and behaviour. The Sanctuary previously held large events
on the Property; but as of November 2019 all large events are held in the City
with local businesses. The Alice Sanctuary rents part of the 118 acres to the neighbours to North for
a hay field. 
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Decision"), claiming that: 
a. The operation does not fall into the category of a business; 
b. The Sanctuary has been operating for many years without approval of the

Development Authority and was continuing to grow; 
c. The development permit application had been made due to complaints received and

it is likely there will be more issues if their permit is approved; 
d. The increase in traffic to the site has a negative impact on adjacent landowners; 

e. Tours and volunteers visiting the site adversely affect the neighbours; and
f. Tour groups and volunteers are not compatible with adjacent land uses. 

MIA

does hereby appeal the decision of the Development Authority. In support of this appeal, 

please accept the following material: 

This covering letter
The enclosed SDAB Notice of Appeal Form

it TY " UmAnjit l

following reasons: 

The Decision was based on incorrect information. The municipal planning committee
circular contained errors including: 

a. The peace officers cited multiple complaints in the planning committee

circular; however, when we asked for a copy of the complaints we learned
that only 2 complaints were made during our tenure on the land, both related

to parking. 

In response, we would clarify that the parking complaint was made - 

even though we haven' t parked on the road for over 3 years and we

were only informed on one parking complaint not 2 as it is stated. 

An e fence was placed along the county road on the south side by the

adjacent neighbour to allow his cows to graze along the roadside. it i 

assumed the county had made the formal complaint since it wasn' t
from us or our landowner. 

The third complaint in 2014 was made 2 years prior to my occupancy
here. 

b. When we identified this concern to the Development Officer, we were told that

the circular could not be changed but we could address it during oral

submissions before the Committee; however the MPC did not permit us to
speak, and the Decision was made without these errors addressed. 

c. The letter submitted by the Shoren' s includes many erroneous statements, In
response we would indicate the following: 

a The Sanctuary does not run a dog and cat rescue; 
is We do have quarantine procedures; 
a No animals have been dumped on the Property. 



There are no privacy issues given that no tours are run in the vicinity
of the Shoren' s yard. 

The Sanctuary has never had any of the diseased listed in the
Shoren' s letter, confirmed by a letter of support from our vet

2. Improper Basis for Decision 0

a. The Committee made a biassed Decision based on ideology rather than Ian

use planning grounds, the statement that a sanctuary is the " polar opposite
of Wheatland County. This is an improper ground for the Decision and raise
a Charter issue; see attached letter from Animal Justice in this regard. 

b. Similarly, some Committee Members raised issues that were clearly
addressed in the Application including: biosecurity, deadstock, and land use
Little discussion actually centred around the permit, traffic or parking, which
did not form the basis for the Decision. 

c. MPC policy states: As per Wheatland County Policy 7. 13, Miunicipal Planning - 
Commission does not conduct public hearings and will not hear submissions

by or ask questions of the Applicant or any other affected par y at the MPC
meeting. Writien subinissions will be accepted and reviewed by the

commission prior to the meeting, 

The committee voted in Mr. Shoren to speak, only deferred as I was

told I would be unable to do so, and was not present. It was voted that
both parties would be able to speak at the next meeting. 

The MPC did not discuss any of the reasons eventually given for
refusal at that time. Nor was the discussion based on the application. 

After feedback from this meeting, they came up with a completely new

list of why to deny the permit

3. At the March 14th meeting
a. The committee did not allow either to speak. We were not made aware until

they started voting. We sat patiently to be called on. 

We spent weeks preparing and gathering all necessary documents, 
letters and financial numbers and lawyer consultations

Our speech had many points that would have been pertinent and clear
up so much of this misrepresentation. 

b. Mr. Klassen stated that there were issues from the colony. I reached out and
was assured that Mr. KJassen did call and that he was not told there was

contention or opposition. In fact, we have a land rental contract for hay
cultivation. 

c. A Committee member stated that he would vote to refuse because the

Sanctuary spends more time on fundraising than animal care. In response, 
we would state the following: 

Last year the Sanctuary hosted 14, 5- hour tours (- 70h total) compared

with working on the farm an average of 12h a day (~4000h total). 

Animal care is the Sanctuar)( s number one priority and takes the vast

majority of our time. We are an agricultural operation with volunteer
support. 



4. Specific responses to reasons for refusal. 

a. Me operation does not fall into the category of a business
The By- law defines " Home -Based Business, Type 3" as the

secondary use of a dwelling and accessory building by an occupant
of the residential dwelling to conduct an activity that will generate daily
business - related

The Alice Sanctuary fits this definition: it is a business with a

charitable purpose: it has a business number and reports to the CRA. 

The business is run by the occupant of the dwelling and the business
is run out of the accessory buildings, resulting in business - related
visits in the form of volunteers. 

b. The Sanctuary has been operating for many years without approval of the

Development Authority and was continuing to grow. 
Unfortunately we were unaware that a permit was required but look

forward to rectifying this. The operation of a business without a permit
is not relevant to the determination of the permit. 

As far as growth, we have significantly decreased tours and held no

events over the last few years. We have not had any big events since
COVID and will continue to hold them off -site. 

c. The development perrnit application had been made due to complaints
received and it is likely there will be more issues if the permit is approved. 

While it is true that this Application was made in response to two

parking complaints, reported three years after the fact, this is not a

reason for refusal. Regardless, following the two complaints, peace
officers that visited the site agreed that parking on the shoulder is
legal. 

d. The increase in traffic to the site has a negative impact on adjacent

landowners

if the Application were approved, the Sanctuary would host a total of
14 tours over the summer months. We would be happy to have this as

a condition of approval. Volunteers are necessary to provide care for
our animals in our unique agricultural operation. We have significantly

scaled back visitors by hosting all fundraisers off -site, and we will have
less traffic coming to the Property in the future, mitigating any potential
impacts alleged in the past. 

The Sanctuary produces less traffic than the closest neighbour who

originally complained about our traffic. The Shoren' s run multiple

businesses from their 40 acre property including storing trailers, 
vehicle repair, slaughtering/ butchering onsite. These businesses
create a flow of traffic. Our traffic -load comprises 5 vehicles once a

week 10 months of the year and 5-15 vehicles a week for the summer
months. Any alleged impacts on the adjacent property of the Shoren' s
are not caused by the Sanctuary. 



a Despite the above, the Sanctuary intends on going above and beyo
its legal requirements and has agreed to pay for 200 m of dust contr
along Township 262a as well as using our funding to build a well
established and constructed privacy fence along our side of the
shared fence line that bares the visual of both homesteads. I

e. Tours and volunteers visiting the site adversely affect the neighbours

Our volunteers are no different than paid farmhands or friends helping
with chores as far as traffic or number of people. 
Residents are allowed to have Visitors to their property, we have

always been respectful, we have 2 people living on the property, in two
separate homes, the traffic is minimal. 

None of our volunteers or visitors have any interaction with the
adjacent neighbour. 

When we were made aware of the parking complaint we took it very
seriously and responded by applying for the appropriate permit. 

f. Tour groups and volunteers are not compatible with adjacent land uses. 

Farm tours are a discretionary use for this land use and are the

subject of this permit. As per the above, they have no impact on
adjacent land -uses. 

The Sanctuary' s ability to make use of volunteers is not properly thv; 
subject of this Application, and is permitted for the Agricultural
Operation on the Property as of right. 

Summary

The Alice Sanctuary is a small rescue with 200 animals ( many of whom are birds) on a 118

and larger events held off site. Tours allow us to meet new supporters and volunteers. This is

1ur community connection. We support local agribusiness, spending over $120,000 in the
community last year. We spent an additional $ 17, 000 on vet care last year alone. We have
4exac-1- 4-an' t ittn+ Ivy

2nd hay haulers of 5 years, our straw vendor of 4.5 years, UFA in Strathmore for 7 years and
numerous farmers who have brought animals into our care. 

PTI- Tris-) annT

visitors to Wheatland County. 

We will be asking that the Board allow our appeal, overturn the Decision of the Committee, 

and grant a HBB 3 permit to allow tours to take place on the Property for a period of
two -years, facilitating our volunteer -run and donation -funded charity agricultural operation, in
the form of an animal sanctuary. 



March 13, 2023

Wheatland County
Municipal Planning and Development
242006 Range Road 243

Wheatland County, AB
TIP 2C4

1001

Re: Constitutional Concerns Surrounding NIPC' s Consideration of The Alice Sanctuary' s
Permit Application ( DP 2023-- 006) 

UP

using the law to protect animals— regarding The Alice Sanctuary' s business permit application
which was subject to debate and consideration before the Municipal Planning Commission

MPC") on February 14, 2023. 1

At the February 14, 2023 meeting, MPC members raised a number of improper considerations

regarding the Sanctuary' s application, including indicating that the ethical belief system of the

Sanctuary and its owners is at odds with the agricultural history of the region. The Sanctuary
offers care and compassion to rescued fanned animals in need. Denying the Sanctuary' s permit
on this basis would violate the Canadian Charter of'Rights and Freedoms ( the " Charter"),' as

set out in greater detail below. I
Alice Sanctuary Permit Application

The Alice Sanctuary' s application ( DP 2023- 006) is for a home -based business permit (type
for a, sanctuary for the care of rescued, surrendered, injured, and abandoned farmed animals. T

Alice Sanctuary is a registered charity that was founded in 2014 and is home to over 200
animals.' The Sanctuary partners with farmers and organizations such as enforcement agencies.] 

Footage of the February 14. 2023 meeting is available online: 

2
Available online: 



and humane societies to offer lifelong care to farmed animals such as horses, cows, sheep, goats, 
pigs, and chickens. 

In order to purchase materials including feed, bedding, and other necessities, the facility engages
in fundraising activities, including events open to the public. The larger of these events are now
hold entirely offsite, with only smaller events occurring onsite. While the housing and care of
farmed animals would typically be considered an " Agricultural Operation", given that the

Sanctuary is not focused on profit, and that fundraising events occur on the premises lands, the
above -noted business permit is being pursued by the Sanctuary. 

At the February 14, 2023 meeting of the MPC, the Sanctuary' s permit application was discussed

in detail before being deferred to a future meeting to allow for the Sanctuary to participate in the
discussion ( the next MPC meeting is set for March 14, 2023). During the Commission' s

discussion, Councilors expressed concern with the nature of the Alice Sanctuary' s business
operations. Councilor Scott Klassen in particular indicated that the work that the Sanctuary
conducts and the beliefs it espouses represent the " polar opposite" of agricultural operations in
the region. He further stated that " agriculture in this County is who we are" and that the
Sanctuary' s application and business was " a part of animal welfare that... butts heads with

agriculture", noting that it is " hard to mitigate [ these] concerns. MPC Chair, Tom Ikert, further

stated that the Sanctuary' s application " is not supporting agriculture" and that it was " different
frorn] any other farming operation out there."' 
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Animal Justice has significant concerns with the considerations raised by MPC members ahead
of the Commission' s decision with respect to The Alice Sanctuary' s permit application. Indeed, 
the County has raised improper factors for consideration of the Sanctuary' s application by
expressing a clear apprehension to grant this facility its permit on the basis that the work

conducted there and the " animal welfare" belief; espoused by the Sanctuary' s operators stand
cI ntrary to the region' s agricultural tics, including the fanning and slaughter of animals for food. 

The County must comply with the Charter in making permitting decisions. Section 2( a) of the
Charter &rovides that ever4 A Canadian has the fundamental freedom of conscience and religbicn. l
This includes the protection of deeply held moral belief systems such as beliefs related to animal
welfare or ethical veganism or vegetarianism.' In other words, " even if a practice is grounded in

See: 

at 43: 50 - 

44: 15

Ibid, 47: 25 - 48: 45

see: 



a belief that does not qualify as religious, it may still be protected by section 2( a) if the belief is a
conscientious one. 118

Denying The Alice Sanctuary' s permit application due to considerations related to the ethical
belief system of its owners and operators would violate the s 2( a) Charter rights of the

Sanctuary' s owners and operators. 

In Ronearelli vDuplessis, [ 1959] SCR 12 1, the Supreme Court of Canada made it clear that

government actors can not interfere in the licensing of businesses to " punish" them for their
beliefs or for acting in a way that is wholly irrelevant to the matter at hand.' Per Rand J., " in

public regulation of this sort there is no such thing as absolute and untrammeled ' discretion', that

is that action can be taken on any ground or for any reason that can be suggested to the mind of
the a1ministrator." 10

Animal Justice is in close contact with The Alice Sanctuary regarding the permit application an
has an interest in ensuring that the rights of animal protection advocates are respected by all
levels of government. In the event that the Sanctuary' s permit is denied on the basis of the na
of the business and the ethical belief systems of its owners and operators, the two groups will
explore legal options to challenge that decision in court. I
Sincerely, 

Scott Tinney
Staff Lawyer, Animal Justice

7
Maurice v Canada ( Attorney General), [" Maurice"] at paras 8- 9. 

8 Bruce Ryder, " State Neutrality and Freedom of Conscience and Religion", Osgoode Hall Law School of York
University, The Supreme Court Law Review vol. 29 ( 2005), available online: 

at paras 42 - 44
Jbid, at Para 41


